HOANG SA TRUONG SA
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Ludt Si Nguyén Hitu Thong
Dan Nhip

Thoi Thé Chién II, cubi thap nién 1930 Nhat Ban cau két voi Puc Qudc Xa va Phat Xit Y dé
phat dong Chién Tranh Thai Binh Duwong. Nam 1938 Nhat chiém 3 dao tai Hoang Sa 1a Phu
Lam, Lincoln va Htu Nhat. Qua nam sau, ngay 30-3-1939, Chinh Phu Bong Kinh ra Tuyén Céo
doi chu quyén lanh thd tai cac quan dao Hoang Sa va Truong Sa.

Nam 1937, Nhat oanh tac va tién chiém Nam Kinh Thuong Hai trong cudc chién tranh khong
tuyfzn chién. Trudc d6, nam 1931, Nhat chiém Man Chau d¢ thanh 1ap Man Chau Quoc va dem
Pho Nghi la 6ng vua cuoi cung cuia tricu Man Thanh vé lam vua Man Chau.

Viéc Nhét Ban thon tinh Hoang Sa va Trudong Sa nam 1939 la mot hanh dong xam lang v0 trang
1am ban dap tin cong cac quoc gia than Tay Phuong tai Bong Nam A nhu Phi Luat Tan, Ma Lai,
Nam Duong, Tan Gia Ba, Mién Dién va Viét Nam. Dic biét dé két hop Mat Tran Hoa Nam vo1
M3t Tran Pong Bic tai Nam Kinh Thuong Hai. Day 13 nguy co de doa an ninh qudc gia Trung
Hoa. Mic dau vay, Chinh Phii Tring Khanh van an binh bat dong va khong Ién tiéng phdn doi.

Trong khi do, thay mat Viét Nam, ngay 21-4-1939, Chinh Phu Phap dé gui Cong Ham phan
khang hanh dong xam lang phi phap cia Nhét Ban tai Bién Dong Hai, dong thoi cong bd chu
quyén 1anh thé cta Viét Nam tai cac quan dao Hoang Sa va Trudng Sa.

Tai Ha Noi, ban vé vu tranh chp Bién Pong, nha vin Hoang Pao trong Nhom Ngay Nay quan
niém rang: "LAy luat m&i cii ra ma no6i thi Hoang Sa 1a ctia Viét Nam. Nhung trén truong quoc té,
ngudi ta khong theo luat moi cii gi ca. Chi ¢ Ludt ciia Sirc Manh. D6 1a quan diém thuc tién
theo cham ngdn Ké Manh Bao Gi¢ Cling Co Ly, va Stcc Manh La L& Phai. (La raison du plus
fort est toujours la meilleure; Might is right).

D¢ phan bac quan niém phi nhan nay, chiung ta dé€ ra nguyén 1y can ban trong vi¢c té chirc xa hoi
loai nguoi:

Vi con ngudi khong phai la cam tha nén nhan loai vin minh khéng chip nhan Luat Ring Xanh
Manh Buoc Yéu Thua.

Vi con nguoi khong phai 14 tdm ca nén ching ta phii nhan quan niém Ca Lén Nubt Ca Bé.

D6 14 néi vé thoi diém 1939,



35 nam sau, thépg 1-1974, thtra dip quéq d6i Hoa Ky rat khoi Viét Nam theo Hiép Pinh
Paris 1973, Trung Quoc van dung toan luc chiém 6 dao Hoang Sa thugc Nhom Lu6i Li€ém phia
tdy nam vai cac dao Hoang Sa, Quang Hoa, Quang Anh, Hitu Nhat, Duy Mdng va Tri Ton.

Trudce do, hoi thang 4-1956, thtra dip quan doi Phap rat khoi Viét Nam theo Hi€p Pinh Geneva
1954, Trung Quéc chiém 7 dao Hoang Sa thuéc Nhom An Vinh phia dong bic. D6 1a ving bién
ctia Viét Nam c6 danh xung 1a That Chau Duong gom 7 déo: Phii Lam, Lincoln, Dao Hon Da,
Dao Cay, Pao Béc, Pao Trung va Pao Nam.

Nam 1974, tr Paris Gido Su Hoang Xuan Han nhan dinh rﬁng: "Hoang Sa that tha 1a do sy ran
nat cia khdi dai doan két dan toc. Hoang Sa la dét ciia Viét Nam, cua nude Viét Nam théng
nhat. Khi Viét Nam con chia d6i thi chung ta khong c6 tu thé dé didu dinh doi lai quan dao nay,
mic dau theo lich sir ¢6 nhiéu b?mg chuing cho biét d6 1a dit cia Viét Nam".

Do d6 mudn gianh lai chu quyen hai phan va hai dao tai Bién Pong Hai phai c6 su doan két qudc
dan trong mot qudc gia théng nhit.

D6 14 cam nghi ctia nha tri thirc 1y tudng, tha thiét dén tién d6 dat nudc.

Tuy nhién, tir 1974 dén nay da 36 nam, thoi gian cho biét nhan dinh nay da to ra khong
chinh xéc.

Vi ngay nay dat nudc ta di thdng nhat. Va toan dan ta, véi trén 85 triéu ngudi Viét trong
va ngoai nudc, da ddng tAm nhat tri ding 1én du tranh doi lai nhitng hai dao va hai phan di mat.
Vay ma, theo chiéu hudng hién tai, cang ngay chiing ta cang mét chu quyén lanh tho tai Bién
DPoéng Hai. Ly do khong phai vi dit nude ching ta b qua phan, ma vi ching ta c6 mét chinh
quyén di trdi long ddn, khong cho ngudi dan dimg 1én bao toan dat to va hanh st quyén yéu
nudce bang nhitng cudc biéu duong luc luong quy mé va dong loat khip noi trén thé gidi lam
chin dong du luan qudc té va canh tinh lwong tri nhan loai. Ddng thoi gy ap luc bude ké xam
lwgc phai chun bude xam ling, phai ton trong danh du va chit ky cua ho. Va phai ngdi vao ban
hoi nghi dé cac co quan trong tai hay tai phan qudc t& dua ra nhiing giai phap cong bang va hop
ly theo tinh than va ban vin Céng Udc Lién Hiép Quoc vé Ludt Bién ma ho da ky két tham gia
nam 1982. Cong Udc nay la mot van kién trong chinh sir Trung Quéc va c6 hiéu lyc chap hanh
tor nam 1994.

1. Quy Ché Thém Luc Dia

Chiéu Diéu 76 Cong Uéc Lién Hiép Qudc vé Luat Bién cac qudc gia duyén hai dugc hudng quy
ché Thém Luc Dia 200 hai 1y (370km) dé tham do va khai thac dau khi. Day 1a chi quyén chuyén
bi¢r (sovereign exclusive right), khong tdy thudc vao diéu kién phai co su chiém hiru, khai pha

hay tuy@n bé minh thi (occupation, exploration or assertion of right). Moi sy tur tién chiém ctr cia

ngoai bang dau c6 v trang hay khong déu bat hop phép, vo gia tri va vo hiéu luc (cac Diéu 77
va 81).



Vé mit dia 1y, tai quan dao Hoang Sa, dao Tri Ton chi cach Quang Ngai 135 hai ly, va dao
Hoang Sa chi cach luc dia Viét Nam 160 hai 1y. Vi vay quan ddo Hodng Sa nam trong Thém Luc
Dia 200 hai ly cua Viét Nam.

Trong khi d6 cac dao Hoang Sa cach Hoa Luc t6i 270 hai 1y nén khoéng nam trong Thém Luc
Dia cua Trung Hoa.

Vé mit dia chat, cc chuyén gia quéc té nhu Tién ST Khoa Hoc Armand Krempt, Giam D¢ Vién
Hai Hoc BPong Duong, sau 2 nam nghién ctru, do dac va vé ban dd céc hai dao va day bién, da
lap phiic trinh két luan rang: "Vé mat dia chat, cdc dao Hoang Sa 1a thanh phan ciia Viét Nam".
(Geologiquement les Paracels font partie du Vietnam). Vé dia hinh ddy bién Hoang Sa la mét
cao nguyén chim duwéi ddy bién noi tiép luc dia Viét Nam.

Do sau nhat tai ving bién Hoang Sa la 900m. (Trong qua trinh hinh thanh nuéc Bién boéng Hai
d4 rat xudng 4,000m). Ngay nay néu nudc bién rat xuéng 900m thi cac dao Hoang Sa s& bién
thanh mot hanh lang chay thoai thoai tir diy Truong Son qua Cui Lao Ré dén cac dao Tri Ton,
Hoang Sa va Phi Lam. (Phtc Trinh Krempt vé Hoang Sa 1ap trong hai nam 1925-1927 duoc luu
trit tai Van Khé Truong Vién Dong Bac C6 Paris).

Vi day bién Hoang Sa la sy tié}? néi tw nhién cia luc dia Viét Nam tir dat lien kéo dadi ra ngoai
bién nén chiéu Biéu 76 Luat Bién, Viét Nam c6 trién vong duoc Uy Ban Pinh Ranh Thém Luc
bia Lién Hiép Quéc cho mé rong Thém Luc Dia Phap Ly 200 hai 1y thanh Thém Luc Dia Pia
Chat hay Thém Luc Pia Mé Rong dén 350 hai 1y (650km).

Trong khi d6 tir Hoang Sa vé luc dia Trung Hoa c6 mot ranh bién sau to1 2,300m. Nhu vay ve
mét dia chit va dia hinh day bién, Hoang Sa khong phai 1a su tiép nbi ty nhién cta luc dia Trung
Hoa tir dat lién ra ngoai bién. Trong truong hop nay Trung Hoa khong dugce huong quy ché
Thém Luc Pia M& Rong.

Tai Truong Sa cling vay, tai Bai Thanh Long Tt Chinh, noi khai thac dau khi, do sau chi toi
400m, va tai dao Trudng Sa do sau chi t6i 200m. Nhu vay vé mat dia chat va dia hinh day bién,
cung nhu Hoang Sa, cdac dao Truong Sa la sy tiép néi tir nhién cvua luc dia Viét Nam tir ddt lién
ra ngoai bién. Theo quan diém ctia cac Luat Su Covington va Burling trong Ban Tuong Trinh
thang 6-1995 guri Chinh Phu Viét Nam, quan ddo Truwong Sa cé trién vong dwoc hwong quy ché
Thém Luc Pia Mé Rong dén 350 hdi y.

Trong khi d6 tir Trudng Sa vé bd bién Quang Pong c6 mot ranh bién sau toi 4,550m. Nhu vay
cac dao Truong Sa khong phai 13 sy tiép ndi tu nhién cia luc dia Trung Hoa tir dat lién ra ngoai
bién. Va Trung Qudc khong dugc hudng quy ché Thém Luc Bia Mé Rong 350 hai 1y. Dau sao,
trong moi trudng hop, khoang cach tir Hoa Luc t6i dao Trudng Sa 1a 750 hai 1y (qua xa tam 350
hai Iy Thém Luc Dia M& Rong néu co).

Hon nira, vé mit dia Iy, B&i Thanh Long Tt Chinh va déo Trudng Sa chi cach luc dia Viét Nam
tir 150 dén 220 hai ly. Trong khi d6 quan dao Truong Sa cach luc dia Trung Hoa tir 550 dén 800
hai Iy nén khéng nam trong them luc dia Trung Hoa.



Trong Ban Tuong "ljrinh nap tai Uy Ban’Phén Ranh Thém Luc Dbia Lién Hi¢p Quéc ngay 11-5-
2009, Chinh Phu Bac Kinh chi d¢ cap dén hai phdn hay Bién Lich St chir khong v& Thém Luc
Dia M¢ Rong theo cac ti€u chuan luat dinh vé khoa hoc va k¥ thuat nhu Lién Hi¢p Qudc doi hoi.

Ciing vi vay Uy Ban Phin Ranh Thém Luc Pia Lién Hiép Qudc s& bac bo khong ciru xét don
thiqh nguyén cua Bac Kinh. D€ tron tranh van d€ va lam lac huéng du luén, Trung Qudc chi don
thuan doi vung bién phac hoa theo hinh chit U ma ho goi 1a Ludi Rong Trung Quoc hay Bién
Lich Sir.

2. Ludi Rong Trung Quéc

Ludi Rong Trung Qudc (ma dan gian goi la Ludi Bo) chiém 80% hai phan Bién Pong Nam A.
N6 niam sat bo bién cac qudc gia duyén hai, chi cach Quang Ngai 40 hdi Iy va cach Phi Luat Tan
va M4 Lai 25 hai Iy. Nhu vay no tude doat it nhat 160 hai 1y cia Thém Luc Dia Viét Nam, va
175 hai ly cua cac Thém Luc Pia Phi Lut Tan va M Lai. bay hién nhién 1a su vi pham tho bao
Cong Udc Lién Hiép Qudc vé Luat Bién danh chi quyén chuyén biét cho cac qudc gia duyén hai
nhu Viét Nam, Phi Luat Tan va Ma Lai duoc hudng tdi thiéu 200 hai 1y Thém Luc Dia Phap Ly
dé thim do va khai thac dau khi.

Theo hoc gia Mark J. Valencia tai Vién Hai Hoc Pong Tdy Hawaii (East-West Institute) yéu
sach cua Trung Quéc vé Bién Lich Sir khong diege Ludt Phép va Toa An chdp nhdn. Ngay nay
cang ngay du luan qudc té cang phé phan va ché giu Ludi Rong Trung Qudc 1a khdi hai va 16
bich (China's claim is being increasingly criticized and even ridiculed: China and the South
China Sea Disputes, Mark J. Valencia, Oxford University Press. October 1995).

Hoi thé ky thir nhdt Pé Quic La Ma ciing doi chii quyén 1anh thd toan vung Bién Pia Trung Hai
ma ho goi la "Bién Lich Sir Cuia Chung Toi!'" (Mare Nostrum: Notre Mer/ Our Sea). Dia Trung
Hai 1 viing bién bao la chay tir bo bién Tay Ban Nha qua Phap, Y, Hy Lap, Tho Nhi Ky dén cac
bo bién Trung Pong va Bic Phi. D6 1a mot quan niém ba quyén 16i thoi tir 2 ngan nam trudc.

Mic dau vay, tir 1955, dé phuc hdi Chit Nghia B4 Quyén, Mao Trach Pong lai néu 1én thuyét
Bién Lich Sir dé doi chu quyén lanh tho tai ving bién va cac hai dao Hoang Sa Truong Sa. Theo
ngoa ngdn cua Bic Kinh Ludi Rong Trung Qudc rong bang phan nira luc dia Trung Hoa. Ho cho
d6 1a mot van dé bar kha tranh nghi.

Vé diém nay ching ta nhan nha nha cam quyén Bic Kinh rang: Trong thé ky nay va duwdi vom
troi nay, khong cé diéu gi, viéc gi, hay van dé gi la bat kha tranh nghi. V& mat tinh than, van hoa
va dao 1y, Trung Qudc khong thé néi mot dang lam mot néo. Ho phai t6n trong danh dw quéc
gia va chi ky ciia ho trong Cong Uéc. Ho phai chap nhan cdng khai hoa vu tranh chip va phai
dua ra trudc thanh thién bach nhat nhirng tai liéu va quan diém cho biét tai sao va can cit vao dau
ma doi tudc doat chu quyén lanh thd cia cac qudc gia Pong Nam A tai cac thém luc dia nhu da
quy dinh trong Cong U'éc Lién Hiép Qudc vé Luat Bién nim 1982 ma Trung Qubc di ky két
tham gia véi tu cach mot trong Ngiit Cudng hoi vién thuong truc Hoi Pong Bao An co quyén phu
quyét? Néu khong dua ra sy giai thich hop 1y va cac co sé phap 1y thi Trung Quoc van chi 1a ké
st dung Luat Rung Xanh theo chu truong Manh Pugc Yéu Thua va Ca Lén Nubt Ca Bé. Dé



tuée doat 4/5 Thém Luc Pia Phap Ly cua Viét Nam, dé)ng thoi twde doat 7/8 Thém Luc Dia Phap
Ly cua Phi Ludt Tdn va Ma Lai.

Hon nita, chiéu cac Diéu 77 va 81 Cong Udc Lién Hiép Quéc vé Luat Bién, chi quyén cua céc
qudc gia duyén hai tai thém luc dia co tinh tuyér doi va chuyén biét. Bat cit su xAm pham nao cua
ngoai bang dau 1 xam chiém vd trang hay khong vo trang cling déu bat hop phap, vo gia trj va
v6 hiéu lyc. Ciing nhu viéc Nhat Ban d4 chiém ctr bat hop phap cac hai dao va hai phan tai
Hoang Sa va Trudng Sa thdi Thé Chién II tir 1938 dén 1945.

Chéc hin Trung Qudc ciing hay biét ring Céng Udc Lién Hiép Québc vé Ludt Bién 1982 la mét
van kién phdp Iy rit trong chinh si# ma trén mét tram quéc gia héi vién Lién Hiép Quoc phdi tén
trong va thyc thi.

Trung Quéc khong thé ty coi minh 1a mot ngoai 1¢ béng cach ban hanh Luat Bién Quéc Noi nam
1992 (Domestic Law of the Sea) dé md rong duong co so cua Bién Lanh Tho (Territorial Sea) va
Ving Tiép Can (Contiguous Zone) va coi ranh gi¢i Ludi Rong Trung Qudc 1a "bién thiry chién
lwgc" ciia dao Hai Nam. Tuy nhién bién thiy nay céch luc dia Trung Hoa ca ngan cdy sé nén
khong thé coi la bién thity cho mét hdi dao hay mot luc dia.

Chiéu nguyén tic "cac hiép uoc quoc té phdi dwoc tén trong" (Rule Pacta Sunt Servanda), Diéu
26 Cong Udc Vienna vé Ludt Hiép Uoc (Vienna Convention on the Law of Treaties 1969) quy
dinh nhu sau: "Cac hiép uéc quoc 1é 6 hiéu luc chap hanh bugc cac quéc gia két wéc phdi ngay
tinh tuan thi". Uy Ban Lién Hiép Quoc vé Luat Quoc Té (The United Nations International Law
Commission) coi day la "mét nguyén tic can ban vé luat hiép udc, co 1& 1 nguyén tic quan trong
nhét trong cong phap quéc t&".

Chiéu nguyén tic vé gia tri thuong tén Cua Ludt Quoc Té doi véi Ludt Quoc Noi (Rule of
Supremacy of International Law), cac qudc gia két ude phai thyce sy thi hanh nhitng quy€n han
va nghia vu ghi trong cac hiép wéc hay cong udc qudc té. Ho khong thé vién dan luat qudc ndi dé
khudc tir thi hanh nghia vu cta ho ghi trong cac hiép udc va cong ude qudc té ma ho da ky két
hay tham gia.

D6 chinh 1a truong hop ciia Trung Qudc. 10 nam sau khi ky Cong Udc Lién Hiép Quéc vé Luat
Bién 1982, nam 1992, Bic Kinh ban hanh Luat Quoc Gia vé Bién mé rong duong co so cua Bién
Lanh Tho va Viung Tlep Can dé xam pham chu quyén chuyén biét tai cac Thém Luc Dia cta Viét
Nam, Ma Lai va Phi Luat Tan.

Ngoai ra, nhu dd trinh bay, ranh gi6i Ludi Rong Trung Qudc tai Hoang Sa, Trudng Sa khong
thé coi la bién thuy chién Iugc cua dao Hai Nam hay ctia Hoa Luc. Vi, theo dinh nghia, bién thuy
phai nam sat hai dao hay luc dia.

Nhﬁzng vi p}}am Luét Bién noi trén phai dugc d¢ trinh TCga An Quéc Té (The Hague) hay cac Toa
An Luat Bién do Cong U6c Lién Hiép Quoc vé Luat Bién thiét 1ap.



Mudn giai quyet nhitng mau thuan va tranh chap vé thém lyc dja, vé hai phan va hai dao, vé mit
t6 tung, cac qudc gia duong tung phai, trude hét, tudn hanh nhitng phuong thirc didu giai on hoa
nhu hoa giai, thuong nghi hay trong tai trudc khi ndi vu duoc thu Iy boi cac toa an quéc té.

Ngoai Cong Udc Lién Hiép Qudc vé Luat Bién 1982, con c6 rat nhidu tai liéu lich st rat ra tir
chinh sir hay ngoai str Trung Quoc theo d6 chu quyén cta Viét Nam tai cac hai dao Hoang Sa
Truong Sa da dugc thira nhan boi cac quoc gia trén the gidi ké ca Trung Quoc.

3. Trung Quéc Khuée Tir Chii Quyén lanh tho tai Hoang Sa va Trudng Sa trong Tuyén
Céao Cairo 1943

Trong khi Thé Chién II con dang tiép dién, nim 1943, ba cudng qubc ddng minh dai dién boi
Téng Théng Hoa Ky Roosevelt, Thi Tuéng Anh Churchill va Tong Théng Trung Hoa Dén
Quéc Tudng Gidi Thach di hoi nghi tai Cairo (Ai Cap), va da ky Tuyén Céo Cairo ngay 27-11-
1943 trong d6 c6 doan nhu sau:

"Pi tugng ciia cac qubc gia ddng minh 1a tude bo quyén cua Nhat Ban trén tit ca cac lanh thd
va hai dao tai Thai Binh Duong ma Nhét dd cudng chiém tir khi khoi su Thé Chién 1. Tat ca cac
1anh thd va hai ddo ma Nhat Ban da chiém doat cia nhan dan Trung Hoa nhu Mén Chau, Dai
Loan va Banh Hé sé& phai giao hoan cho Trung Hoa Dan Quédc". Piéu dang luu v 13, tai Hoi Nghi
Cairo Tong Théng Tuong Gidi Thach khéng ddi Hoang Sa va Truong Sa. Va nhu vay da khude
tir chit quyén tai hai quan ddo nay. (U. N. Treaty Series, American Policy 1950-1955).

Niam 1931, bang chién tranh vo trang, Nhat xam chiém Man Chau dé thanh 1ap "Man Chau
Qudc". Luc nay theo khuyén céo ciia Luat Su Ngoai Truéng Henry Stimson, Tong Théng Hoa
Ky Herbert Hoover dé ra Chu Thuyét Stimson theo a6 Hoa Ky khdng thira nhén cdc quoc gia hay
chinh phu: thiét ldp do chién tranh vé trang. Nam 1931, Hoa Ky va Anh Qudc di ap dung Chu
Thuyét Stimson khi Nhat Ban xam chiém Man Chau bang v luc. Ciing vi vay trong ‘Tuyén Cao
Cairo 1943 Tong Thong Roosevelt va Thii Tuéng Churchill tan thanh dé nghi cia Tong Thong
Tuong Gioi Thach vé viée DPdng Minh s& giao hoan Mén Chau cho Trung Qudc khi chién tranh
két thuc.

Trude do, trong Chién Tranh Trung-Nhat 1894-1895, dédo Dai Loan va quan dao Banh HJ ciing
bi Nhat Ban chiém ctr bang vo luc nén cling s€ phai giao hoan cho Trung Qudc.

Tai Bién Dong Hai, hai quan dao Hoang Sa va Truong Sa ciing di bi Nhat Ban chiém cr bang v
lwc ho6i khoi su Thé Chién I1. Nam 1938 Nhat Ban chiém 3 déo tai Hoang Sa 1 Phii Lam,
Lincoln va Hiru Nhat (Robert). Nam 1939 Nhat Ban cong b cht quyén tai hai quin dao Hoang
Sa Trudng Sa va d6i tén Hoang Sa thanh Hirata Gunto va Truong Sa thanh Shinnan Gunto. Néu
qua that hai quan dao nay thudc chii quyén lanh thd ciia Trung Qudc thi 1 ¢b nhién Tong Thong
Tudng Gidi Thach ciing di dé nghi giao hoan Hoang Sa va Truong Sa cho Trung Qudc tai Hoi
Nghi Cairo 1943.

Theo Cong phap qubc té Tuyén Cao Cairo 1943 1a mét hiép uoc quéc té tao nén nhing nghia vu
qudc té ap dung cho cac qudc gia lién hé. N6 ¢6 hiéu lyc cudng hanh d6i véi Trung Qudc, dau 1a



Trung Hoa Dan Qudc hay Cong Hoa Nhan Dan Trung Quéc la quéc gia ké thira chii quyén. Pic
biét 1a, trong hién vu, cd hai phe Quoc Cong Trung Hoa déu xdac nhdn nhuw vay.

That vay, ngay 4-12-1950, Chu An Lai, IGc ndy |a ngoai truong, tuyén bd tan thanh Ban Tuyén

Cé4o Cairo 1943 1a vin kién lich sir qudc t& ma Hoa Ky, Anh Qudc va Trung Qudc di ky két dé
lam can ban cho Hoa U6c ky véi Nhat Ban (Hoa U6ce San Francisco ngay 8-9-1951). (Chou En
Lai's Statement on the Peace Treaty with Japan. People's China, 12-16-1950).

12 niam sau khi ky, ngdy 8-2-1955, trong ban "Duyét Lai Tinh Hinh Thé Gi6i" Téng Théng
Tuong Gidi Thach ciing xac nhan Tuyén Cao Cairo va Tuyén Ngbn Potsdam da phan dnh chinh
X&c Su that lich sik: "TOI cOn Nhé ndm 1943 ¢b Toéng Théng Hoa Ky Roosevelt va Thi Tudng
Anh Churchill da cung toi hop Hoi Nghi Cairo dé thao ludn vé nhiing vén dé lién quan dén viéc
tién hanh Chién Tranh Chéng Nhat. Trong Ban Tuyén Cao cong b vao ngay bé mac Hoi Nghi
(27-11-1943) Chung t6i loan bao rang tat ca cac 1anh thd ma Nhat Ban di chiém cta Trung Quoc
ké ca Dong Bic Tinh (Mdn Chau), Pai Loan va Banh HY, phai duoc giao hoan cho Trung Quéc.
Ban Tuyén Céao nay da dugc Tuyén Ngon Potsdam (ngay 26-7-1945) thira nhan va dugc Nhat
Ban chip nhén thi hanh khi ddu hang. Nhu vay gia tri Tuyén Cdo Cairo ddt can ban trén nhitng
théa thudn khong ai c6 thé di nghi duoc”. (Review of International Situation, China Publishing
Co, Taipei 1956, p.p 22-23).

Tuyén Céo Cairo ngay 27-11-1943 ciing da dwoc Lién So tan thanh tai Hoi Nghi Tehran ngay
30-11-1943 giita Tong Thong Roosevelt, Thi Tudng Churchill va Chu Tich Stalin. Trong phién
Hoi Nghi nay Stalin cho biét 6ng di doc Tuyén Céo Cairo v6i day du noi dung cua nd. Ong ciing
nhin nhin rang viéc giao hoan Man Chau, Dai Loan va Banh H6 cho Trung Qudc 14 hop 1y. (The
Conferences at Cairo and Tehran 1943, The Foreign Relations of the United States, Washington
D.C, 1961)

4. Pong Minh Khéong Thira Nhan Chii
Quyén Lianh Thé ciia Trung Qudc tai
Hoang Sa Truong Sa trong Tuyén Ngon
Potsdam 1945.

Thang 5-1945 Buc Quéc Xa dau hang DPong Minh. Thang 7-1945 M§, Anh va Lién S6 hop Hoi
Nghi Potsdam (Puc) dé thao luan vé tuong lai chinh tri, dic biét vé van dé t6 chic tuyen cu tai
cac nudc Pong Au va Trung Au. Ngoai ra Tuyén Ngon Potsdam ngay 26-7-1945 con 4n dinh thé
thire giai gidi quan d6i Nhat Ban dau hang Pong Minh tai Thai Binh Duong. Dé tuéc khi gisi
quéan d6i Nhat, Dong Minh quyét dinh chia Viét Nam thanh 2 khu vyc giai gi6i theo Vi Tuyén
16: Qudn dgi Trung Hoa c6 nghia vu giai gigi va hdi hwong quéan doi Nhat tir Vi T uyen 16 ra
Bdc. Va qudn dgi Anh duge tiy nhiém giai gioi va hoi hwong quan doi Nhat tir Vi Tuyén 16 vao
Nam. (Japan Subdued: The End of The War in the Pacific, Princeton Press University, 1961).



Theo Tuyén Ngdn Potsdam, Trung Quéc c6 nghia vu giai gi6i quan doi Nhat tir Vi Tuyén 16 ra
Bac k& ca tai quan dao Hoang Sa toa lac tai Vi Tuyén 16: Nhom Ludi Liém (Crescent Group)
phia tdy nam tai vi d6 16°30 va Nhém An Vinh (Amphitrite Group) phia dong bac tai vi do
16°50.

Trong khi d6 quan ddi Anh c6 nghia vu giai gioi quan doi Nhat tir Vi Tuyén 16 vao Nam, ké ca
tai quan dao Truong Sa toa lac tai cac Vi Tuyen tir 12° dén 7° (tir Cam Ranh xuong Nam Ca
Mau).

Giai gidi quan nhdn khong phai la tiép thu hay chiém hitu lanh thé. Do d6 néy Anh Quoic khong
¢O chu quyen lanh tho tai Truong Sa, thi Trung Quoc ciing khong c6 chu quyén lanh tho tai
Hoang Sa. Va lé di nhién, Trung Quoc ciing khéng co chii quyén lanh tho tai Truong Sa.

Vé viéc giai giéi quan doi Nhat tai phia Bic Vi Tuyén 16, ngay 28-2- 1946 Trung Quoc ky véi
Phap Hiép Udc Trung Khdnh theo d6 "Phap khudc tir tri-ngoai phap- quyén va cac quyén lién hé
khéc tai Trung Hoa" (chu yeu 1a Phap tra Trung Qudc cac to gidi tai  Thuong Hai va Quang Chau
Loan). Bé bu lai Trung Qubc dong ¥ dé qudn dgi Phdp dé bg lén Bdc Viét thay thé qudn dji
Trung Hoa gidi gidi qudn déi Nhdt tai phia bdc Vi Tuyén 16. (Jean R. Sainteny: Histoire D'une
Paix Manquée, Indochine 1945-1947).

M6t tudn sau Hiép U6c Trung Khanh, Chinh Phu Phap ky véi Chinh Phu Ha Noi Hiép Uéc So
Bé Sainteny ngdy 6-3-1946 theo d6 Phap thira nhan Viét Nam Din Chii Céng Hoa la Mot quoc
gia tw do va tw tri trong Lién Bang Péng Dwong va trong Lién Hiép Phdp. Né mdt quan sw 15
ngan qudn Phéap dwoc don trii tai Viét Nam trong thoi han 5 nam. Theo tinh than hop tac qudc
té, Chinh Phii Ha Noi cam két s& tiép don quan doi Phap vao Béc Viét dé thay thé quan doi
Trung Hoa giai giéi quan doi Nhat.

Viéc nay cho biét, khac véi Man Chau, Dai Loan va Banh Hd, Pong Minh khéng nhin nhan
Hoang Sa Truong Sa thude chu quyen cua Trung Qudc. Ly do 1a vi, tai Man Chau, Dai Loan va
Banh Ho, Trung Quoc duoc quyén tlep thu 101 tw minh dirng ra gidi gioi qudan doi Nhdt Ban ma
khéng phai nhd dén cac qudc gia dong minh Anh Phap.

5. Hoi Nghi Hoa Binh San Francisco 1951 Thira Nhian Chit Quyén ciia Viét Nam
tai Hoang Sa va Trwong Sa.

Muoa Xuén 1945, 51 quéc gia dong minh hop Ho1 Nghi San Francisco dé thanh 1ap Lién Hiép
Quéc. 6 ndm sau, nam 1951, 51 quoc gia d6ng minh lai hop Hoi Nghi dé ky Hoa U6c Cuu Kim
Son ngay 8-9-1951. Muc dlCh dé cham dut tinh trang chién tranh, phuc hdi va tai thiét Nhat Ban
nham x4y dung hoa binh thé gidi trong tinh than hoa giai, hop tic va hitu nghj theo ton chi cta
Hién Chwong Lién Hiép Qudc, va phong theo K& Hoach Marshall dugc thi hanh tir 1947 dé tai
thiét Au Chau.

Nam 1949 Dang Cong San Trung Qudc di cudp chinh quyén bang v0 trang tai Hoa Luc, va
Chinh Phu Trung Hoa Déan Quoc da di tan sang Dai Loan. Trong di€u kién chinh tri nay cac
Quoc Gia Bbong Minh Tay Phuong khong thiea nhdn Chinh Phu Bac Kinh chiéu Chu Thuyeét



Stimson dugc p dung trong vu Man Chau ndm 1931. Do d6 ca hai Chinh Phu Qudc-Cong Trung
Hoa déu khong dugc moi tham dy Hoi Nghi Hoa Binh San Francisco 1951.

Trong khi d6, ngay 8-3-1949, Phéap ky véi Viét Nam Hiép Dinh Elysee dé tra doc lap va thong
nhét cho Quéc Gia Viét Nam. Ngay 23- 4-1949, chiéu nguyén tic Dan Toc Ty Quyét, Qubc Hoi
Nam Ky biéu quyet giai tan ché d6 thudc dia dé sat nhap Nam Phan vao Quoc Gia Viét Nam doc
lap va thong nhat. Tir d6 Viét Nam c6 tw cach dé diing ra bdo vé chii quyén quéc gia va sir todn
ven lanh tho tir Nam Quan dén Ca Mdu. Vi tu cach nay, Viét Nam dugc moi tham du Hoi Nghi
San Francisco 1951.

Ngay 12-7-1951 Ban 'I:é Chue Hoi Nghi San Francisco da ph(f) bién ban Dy Thao Hoa U'éc trong
dé Diéu 2 vé Lanh Tho (Territory) dé cap dén 4 van dé chu yéu sau day:

(a) Nhat Ban nhin nhan nén doc 1ap cta Triéu Tién. [sau khi thing Nga
nam 1905, Nhat thiét 1ap ché d6 thudc dia tai Triéu Tién)].

(b) Nhét Ban khude tir chu quyén tai cac dao Kurile va Sakhalin [dé giao hoan cho Lién S0.
Trudc Chién Tranh Nga-Nhat nam 1905 cac dao nay thudc chi quyén cua Vuong Quoc Ngal.

(c) Nhét Ban khudc tir chi quyén tai dao Pai Loan va quan dao Banh Ho [dé giao hoan cho
Trung Quoc. Nhirng dao nay Nhat Ban da chiém ctua Trung Quoc trong Chién Tranh Trung-Nhat
1895].

(d) Nhat Ban khudc tir cha quyén tai cac quan dao Hoang Sa va Trwong Sa [dé giao hoan cho
Viét Nam].

Pay la mét sw that lich sit va mét quyét dinh hop Iy. Vi néu Hoang Sa Truong Sa thudc chit
quyén lanh tho cua Trung Qudc [ciing nhu Dai Loan va Banh H] thi Diéu 2 Hoa Udc San
Francisco khong can phai chia thanh hai d& muc riéng biét (c) va (d), ma chi can ghi: "Nhdt Bdn
khwée tir chit quyén tai ddao Pai Loan va cdc quan dao nhw Banh Hé, Hoang Sa va Truwong Sa"
[dé giao hoan cho Trung Qudc].

Khi Nhat Ban tuyén bd khudc tir chit quyén lanh thé vé Hoang Sa va Trudng Sa tai Ho1 Nghi
Hoa Binh San Francisco 1951, cac quoc gia tham dy Hoi Nghi da phu nhan chi quyén ciia
Trung Qudc, va mdc nhién nhin nhdn chii quyén ciia Viét Nam tai 2 quan ddo nay. That vay:

Ngay 5-9-1951, trong phién Khoang Pai Hoi Nghi tha 5, Ngoai Truong Lién S6 Andrei
Gromyko dé trinh Tu Chinh An yéu cau Hoi Nghi trao Dai Loan, Banh H), Truong Sa va Hoang
Sa (Nam Sa va Tay Sa) cho Trung Quoc Tu Chinh An nay da bi Hoi Nghi bdc bé véi 46 phiéu
chong, 3 phiéu thudn va I phiéu trang.

Ngay 7-9-1951, trong phién Khoang Pai Hoi Nghi thw 7, Thi Tudng kiém Ngoai Trieong Tran
Van Hitu, Truwong Phdi Podan Quéc Gia Viét Nam lén dién dan céng b chit quyén cia Viét Nam
tai cdc quan dao Truong Sa va Hoang Sa va khdng gap su phan khéing ndo cia 51 quéc gia
tham duw Héi Nghi (ké ca Lién S6).



Qua hdm sau, ngay 8-9-1951 céac quég gia tham dy Hoi Nghi San Francisco chap thuén toan bo
Ban Dy Thao Hoa Uéc diac biét 1a Diéu 2 quy dinh nén doc 1ap cua Tricu Tién va giao hoan 3
nhom hai dao tai Thai Binh Duong cho 3 nude Lién S6, Trung Quoc va Viét Nam.

Ve mat phap 1y, v6i sy cong bd chi quyén ctia Viét Nam tai Hoang Sa va Truong Sa trude 50

quoc gia hoi vién Lién Hiép Quéc tham du Hoi Nghi San Francisco 1951, ching ta khang dinh
rang: Tor 1951 cdc Quan Bao Hoang Sa va Truong Sa da dwogc cdc quoc gia trén thé gioi thira
nhdn thuéc chii quyén lanh thé cia Viét Nam, chir khong thudc chii quyén cua Trung Qudc.

Viéc 92% cac qubc gia Dong Minh hoi vién Lién Hiép Qudc thira nhan chi quyén ctia Viét Nam
tai cac quan dao Hoang Sa Trudng Sa co gia tri tuyét doi (erga omnes: full force and credit), ké
ca dbi v6i nhitng qubc gia khong tham dy Hoi Nghi nhu Trung Qudc va Dai Loan. (Conference
for the Conclusion and Signature of the Peace Treaty with Japan, U. N. Treaty Series, Volume
136, p. 46).

Nhu ta ¢4 biét, chiéu Chii Thuyét Stimson ban hanh nam 1931, Hoa Ky va cac qudc gia dong
minh nhu Anh, Phap khong cong nhan Chinh Phu Mao Trach Dong vi Dang Cong San Trung
Quoc da cudp chinh quyén tai Hoa Luc bang v trang hai nam trude do (1949).

Ba nam sau Hoi Nghi San Fraqcisco 1951, HOi Nghi Geneva 1954 da minh thj xac nhan chu
guyeén cua Viét Nam tai cdc quan dao Hoang Sa va Truong Sa.

6. Hiép Dinh Geneva 1954 Minh Thi Xac
Nhin cac Quan Pio Hoang Sa va
Truwong Sa thudc Chii Quyén Linh Thd
cua Viét Nam

Théng 7-1954, dé giai quyet Chién Tranh Péng Duong, Hoi Nghi Geneva duoc triéu tp voi sur
tham du ctia 9 qudc gia gdm Ngii Cuong My, Anh, Phap, Lién S6 va Trung Qude, cung Ai Lao,
Cao Mién va 2 nudce Viét Nam la Quoc Gia Viét Nam (Mlen Nam) va Viét Nam Dan Chu Cong
Hoa (Mién Bic). Hi¢p Pinh Geneva ngay 20-7-1954 mot 14n nita, dd minh thi x4c nhan chu
quyén cta Viét Nam Cong Hoa (lac nay 12 Qubc Gia Viét Nam) tai cac quan dao Hoang Sa va
Truong Sa.

That vay:
a). Diéu 4 Hiép Dinh Geneva ngdy 20-7-1954 quy dinh nhu sau:

"Gidi tuyén gitra Mién Bac va Mién Nam Viét Nam (Vi Tuyén 17) kéo dai ra ngodi hdi phén theo
Mot dirong thang goc véi dwong ven bién.



"Luc lugng Lién Hi¢p Phap (gom co Qudc Gia Viét Nam, Phap va d6ng minh) phai rat khoi tat
ca cac hai dao tai phia Bac gioi tuyén (Vi Tuyén 17).

"Qudn dgi Nhin Dan Viét Nam (Bdc Viét) phai rit khoi tdt cd cc hai dio phia Nam gici ruyén”
(Vi Tuyén 17) noi tea lac cac quan dao Hoang Sa va Truong Sa (tu vi tuyen 17 den vi tuyen 7, tur
Quang Tri xuong Nam Ca Mau).

Do d6 chiéu Hi¢p Pinh Geneva 1954, quan doi Bic Viét phai tri¢t thoai ra khoi hai quﬁn dao
Hoang Sa va Truong Sa toa lac vé phia nam Vi Tuyén 17 (Quang Tri-Nam Ca Mau). Va, I& tat
nhién, tat ca cac quan doi ngoai qudc khac (ké ca Trung Qudc va nhét 13 Trung Quéc) phai ton
trong chu quyén lanh thd cia Viét Nam Cong Hoa va khong dugc chiém cr hay don tra tai cac
quan dao Hoang Sa va Trudng Sa ké ca vung hai phén tai Bién Dong Hai. (Tir 1955 Quéc Gia
Viét Nam thay déi chinh thé va ldy quéc hiéu la Viét Nam Cong Hoa).

Vi Bic Viét khong ¢ chu quyén lanh tho tir Vi Tuyén 17 vao Nam, nén Chinh Phu Ha Noi
khong c6 tu cach s¢ hitu chu de chuyen nhuong vung hai phén va cac hai dao Hoang Sa Truong
Sa cho bit ctr qubc gia d¢ tam nao, ké ca Trung Qudc va nhat 13 Trung Quéc. Két qua 1a Cong
Ham Pham Van Pong giri Chu An Lai ngay 14-9-1958 khong ¢6 gia tri va khong cé hiéu luc

phap ly.

b). Hon nira Diéu 24 Hi¢p Pinh Geneva 1954 con budc Viét Nam Dan Chu Cong Hoa phai ton
trong chii quyén lanh thé cua Viét Nam Cong Hoa: "Hlep dinh nay ap dung cho tat ca céc luc
luong v trang cua doi bén. Lyuc lugng vil trang cua moi bén s€ phai ton trong lanh thd dudi
quyén kiém soat cua bén kia va khong c6 hanh dong nao chdng phé hay phong toa (bén kia),
danh ter lanh thé bao gom ca hdi phdn va khéng phan".

C). Ngoéi ra Piéu 12 Ban Tuyén Ngon Sau Cung cua Hoi Nghi Geneva ngay 21-1-1954 Ciing
kheing dinh: "CaC quéc gia tham diyr Hoi Nghi Geneva (trong do co Trung, Qudc) cam két ton
trong chui quyén doc lap, nén thong nhdt quoc gia va sw toan ven lanh tho ciia Viét Nam". (Trung
Quéc 1a mot trong 9 quoc gia tham dy Ho1 Nghi Geneva 1954 v6i Anh Quéc va Lién S6 1a dong
chu tich). (Thé Nguyén, Péng Duong 1945-1973, Saigon, 1973).

d). Phu Dinh Tuyén Ngon Qudc Té Nhan Quyen Lién Hi¢p Quoc (1998) cuing khuyén cdo cac
qudc gia hoi vién tranh moi vi pham tap thé, tho bao va co hé thong bét ngudn tir sy ky thi chung
toc, d6 ho hay Chlem dong, gdy han hay de doa chu quyén quoc gia Va s toan ven lanh tho bang
cach phu nhan quyén déan toc o quyét va quyén cua cac dan toc duoc hanh sir day da chu quyén
d6i véi cac tai nguyén va ngudn loi thién nhién cua dat nudc"

Can ctr vao nhitng tai liéu lich st ndi trén, Trung Qudc di ¥ thirc su yéu kém cua ho vé cd ba mdt
phap Iy, dia Iy va lich sir. Do d6 ho khong bao gi¢ dam cong khai thao luén vé van dé tranh chap
chu quyen cac hai dao va hai phén tai Bién Pong Hai. Ho thudng tranh né va cho d6 13 mot van
dé bat kha tranh nghi. Ly do don gian 1a ho khéng c6 tai liéu hay 1y 1€ gi dé duwa ra tranh nghi
cong khai trong tinh than chinh dai quang minh.

Tat ca 1y 1& va lap truong ctia Trung Qudc chi thu gon trong cau: "Bién Nam Hoa la Bién Lich Sir
cua Trung Quoc”. Cach day 2000 nam, trong the ky thir nhat, Bé Quoc La Ma ciling da ting



tuyén b "Pia Trung Hdi la Bién Lich Si ciia Chung Toi". Theo cac luét gia va chuyén vién hai
hoc trén thé gioi, thuyet Bién Lich St cia Dé Quoc La Ma va B¢ Quoc bai Han da 161 thoi va
lac hau.

Ké tir 1982, van d¢ Bién Lich St hay Noi Hai da dwoc giai quyét chung tham béi Diéu 8 Cong
U6c Lién Hiép Quoc vé Luat Bién:

"Toa An Québc Té dinh nghia "Bién Lich Str la Ngi Hai, nghia la viing bién toa lac trén dat lién
Véphla bén trong duong co so cia Bién Lanh Thé. Theo Toa An Téi Cao: "Ngoai trir trudng hop
cac quoc gia quan dao (nhu Phi Luat Tan hay Nhat Ban), Bién Lich Sir hay ngi hai cua mot quoc
gia nam bén trong dat lién vé phia bén trong d‘u*ong co s¢ cua bién lanh tho". (The International
Court of Justice has defined "historic waters™ as "internal water" (Fisherys cases UK vs. Norway,
1951, I. C. J. 116, 130); "Waters on the Iandward side of the baseline of the territorial sea form
part of the internal water of the State" (Art. 8 LOS Convention 1982).

Trong khi d6, Bién Nam Hoa chi la ngoai hai chay tir bo bién Trung Hoa dén bo bién Nam
Duwong, va rong toi 2000 cay so.

7. Lich Sir Trung Quéc Théi Trung CH

Thém mot tai liéu dang tin cay vé chinh sir Trung Qudc 1a cudn "Lich Sir Trung Quéc Thoi
Trung Co 5" do Han Lam Vién Trung Qudc xuét ban tai Dai Bic nam 1978. Trong bai "Nghién
Ctru vé Lich Str va Pia Ly" hoc gia Hsieh Chiao-Min nhan dinh vé cudc Tham Hiém cua Trung
Hoa tai Pai Duong nhu sau: "Suét chiéu dai lich sit, vé sw phdt trién vin héa va khoa hoc, dan
toc Trung Hoa khong tha thiét dén dai dirong". Theo nhig tai liéu lich sir chinh thong "than
hodc nha cAm quyén Trung Hoa ciing giri nhitng doan tham hiém dén Nhdr Bdn trong cdc thé ky
thiz ba va thir hai Trudc Cong Nguyén, va tai Dong Nam A An D6, Ba T va Phi Chau trong thé
ky 15. Diém 1 nét nhét 14 tai Thdi Binh Dwong c6 rdt it, néu khéng néi la khéng cé, nhitng vu
xam nhdp quy mé ciia Trung Quoc" sudt chidu dai lich sir (tir doi nha Tan thé ky tha ba Trude C.
N. dén nha Thanh tir thé ky 17 dén thé ky 20).

Du6i doi nha Minh, Minh Thanh T ctr D6 Péc Thai Giam Trinh Hoa chi huy nhiing doan tham
hiém dén An Do Duong va Bién A Rép nham thiét lap bang giao véi trén 30 qudc gia duyén hai,
dong thoi khai trién Con Pudng To Lua tai An D9, Phi Chau va Trung Dong. Nhiing chuyén hai
hanh caa phai bo Trinh Hoa khong phdi dé chinh phuc viing Bién Nam Hoa noi toa lac cac quan
dao Hoang Sa va Truong Sa. Poan hai thuyén chi di qua (cross) Bién Nam Hoa nham khai pha
(explore) An PG Duwrong. Phai bo khong hé ghé dén cac hai dao Viét Nam, tram trG chan duy nhét
1a D6 Ban hay Tra Ban (Chaban) thii phii Chiém Thanh. Sau khi Minh Thanh T6 mat, du luén
triéu dinh nha Minh déd ph¢ phan nhiing cudc hai trinh néng phan trinh dién cta Trinh Hoa vi da
lam suy yéu nén kinh té qudc gia.

(Throughout most of their long history of cultural and scientific development, the Chinese people
have been but passively interested in the ocean. Historical records indicate that from time to time
the Chinese authorities sent out maritime exploring expeditions, notably those to Japan as early
as the second and third centuries B.C., and to Southeast Asia, India, and Africa during the
fifteenth century. Apparently there have been few, if any, planned deep penetrations of the



Pacific Ocean by the Chinese during their long history. But Chinese traders did follow the land
and water trade routes to India and beyond to Africa and the Middle East, prior to the
Renaissance. Chiao-Min Hsieh, Chinese History Middle Ages: China Academy, Taipei, 1978, p.
287.

During a period of twenty-eight years, from 1405 to 1433 Admiral Cheng Ho led seven
exploring expeditions into the Pacific and Indian Oceans and visited more than thirty-seven
countries. The large exploring expeditions that were to cross the South China Sea and explore
the Indian Ocean were criticized by the court as poor to (an impoverishment of) the country.
Chiao-Min Hsieh, Ibid, p. 290-291).

(The Chinese expeditions were diplomatic not commercial, much less piratical or colonizing
ventures. John King Fairbank, China, A New History: Harvard University Press 1991, p. 138).

Trong Trung Quéc str c6 nhiéu tai liéu lich sir va nhiéu tic pham cua cac hoc gia Trung Hoa xac
nhan chu quyén lanh tho cia Viét Nam tai cac quan dao Hoang Sa va Truong Sa.

1. Dusi doi Nha Thanh, trong céc thé ky tir 17 dén 20, theo ban dd Hoang Thanh Nhd Théng
Dur Dia Tong P6 do Chinh Phi 4n hanh nam 1894, thi dén cudi thé ky 19, "1anh thé ciia Trung
Quodc chi chay dén dao Hai Nam la hét". Qua thé ky 20 sy kién nay dugc xac nhén trong cudn
Trung Qudc Dia Ly Hoc Giao Khoa Thw XUAt ban nim 1906 véi doan nhu sau: "Diém cuc Nam
ciia Trung Quoc la bo bién Chdau Nhai thude qudn Quynh Chdu (Hai Nam) tai Vi T uyén 18", Cac
quan Chau Nhai va Bam Nhi thudc dao Hai Nam kéo dai to Vi Tuyén 20 (ngang Thanh Hoa)
dén Vi Tuyen 18 (ngang Ngh¢ Tinh). Trong khi d6 quan d4o Hoang Sa toa lac vé phia nam, tir
Vi Tuyén 17 d&én Vi Tuyén 15 (Quang Tri, Thira Thién, Quang Nam, Quang Ngéi), va quan dao
Trudng Sa tai cac Vi Tuyén 12-8 (Cam Ranh - Ca Mau).

2. Trong ban d6 Pai Thanh Pé Quéc do Chinh Phi 4n hanh ciing khong thay vé& cac quan dao
Hoang Sa va Truong Sa, va khong thy ghi cac danh xung Han héa nhu T4y Sa, Nam Sa, Vinh
Lac, Tuyén Btrc, v...v....

Hon nira, trong b Hdi Quéc D6 Ky, cudn Hai Luc cia Vuong Binh Nam (1820-1842) viét: "Van
Ly Truong Sa (Hoang Sa) la dai cat dai ngoai bién duwoc dung lam phén gidu che chan mdt ngoai
bo coi nuwéec An Nam". Nhu vay c6 sy nhin nhan rang quan dao nay 1a bién thuy cua Viét Nam.

Theo hoc gia Marwyn S. Samuels trong cuén Tranh Chdp tai Bién Nam Hoa, khéng cé bang
chitng ndo cho thay nha Thanh d4 sét nhdp cdc hdi dao nay vao lanh thé Trung Quoc (There is
no evidence here that the Ch'ing State had in any sense absorbed the islands into the imperial
domain: Marwyn S. Samuels, Contest for the South China Sea, Methuen London, 1982, note 31,
p.38).



Tép Dia Du Chi Tinh Quang Dong dugc vua Nha Thanh duyét phé nam 1731, khong ghi hai
quan dao Hoang Sa va Truong Sa 1a lanh tho Trung Quéc (cting nhu Ban D6 Mao Khon trong
cuon Vi Bi Chi doi Nha Minh).

Trong bo sach dia ly "Pai Thanh Nhat T héng Chi" do Quéc Str Quan Trung Hoa bién soan nam
1842 v¢i 16i tya cuia vua Thanh Tuyén Tong, khong c6 cho nao ghi Thién Ly Truong Sa hay Van
Ly Truong Sa (Quan dao Hoang Sa) thudc dia phan tinh Quang Dong.

Dic biét 1a trong cudn Hai Quéc Van Kién Luc cta Tran Luan Quynh (nim 1744), ving hai phn
cua Viét Nam tai Bien Dong Hai dugc ghi bang cac danh xung Viét Hdi va Viét Duong.

Ngoai ra cudn Hdi Ngogi Ky Sw cta Thich Pai San xuat ban nim 1695 doi Khang Hi ciing ghi
nhan chu quyén cua Pai Viét trong viéc chiém hitu, ki€ém soat va khai thac vung Bién Dong Hai
noi toa lac cdc quan ddo Hoang Sa va Truong Sa.

DQi Nha Han, sau khi Han V}i Dé thon tinl} va d6i tén nudec Nam Viét thanh Giao Chi B9, vung
bién Bong Hai chay tir bo bién Bac Viét dén Thanh Hoa, Nghé An (Giao Chi, Ctru Chan, Nhat
Nam) c0 tén la Giao Chi Duong.

3. Doi nha Minh cuén Vi Bi Chi cia Mao Nguyén Nghi (va cudn Link Ngogi Pai Pdp cia
Chu Kht Phi doi nha Tong) ciing goi Bién Pong Hai 1a Giao Chi Duwong. Trong khi d6 trén céac
ban db Trinh Hoa Ha Tdy Duong, Trinh Hoa Hang Hai Do khong thiy ghi cac quan dao Hoang
Sa Truong Sa véi cac danh xung Han héa Tay Sa, Nam Sa, Tuyén Puc, Vinh Lac trong céc 10
trinh va hai dao cua Trinh Hoa 7 l4n di qua Bién Nam Hoa dé khai pha Bién Tay Duong (An Do
Duong).

Theo lich str Viét Nam trong hai thé ky 14 va 15 ¢6 sy giao chién lién mién gitra Viét Nam va
Chiém Thanh. Néu qua that nha Minh d3 chiém dat Chiém Thanh nam 1413 trong chuyén di thir
tur cia Trinh Hoa, thi 18 tat nhién sir sach ciia Trung Hoa va Viét Nam da phai ghi chép viéc do.
Trong khi d6 theo sach Duw Pia Chi doi Hong Pike, 161 hau ban thé ky 15 dudi doi vua Lé Thanh
Tong nam 1471, Chiém Thanh da 1a Ianh thd cua Dai Viét gém c6 luc dia, hai phan va cac hai
dao.

Theo Pai Nam Nhit Thong Chi vé tinh Khanh Hoa thi cudn Minh S ciing ghi chép nhu sau:
"Str than Chiém Thanh noi: C6 lai dat nude Chiém c6 27 xir, 4 phu, 7 chau, 22 huyén, nay vua
An Nam ldy di chi con 5 xit, tir Bang D6 Lang dén Chan Lap ma thoi". Lac nay vua Nha Minh
sai st sang yéu cau vua Lé Thanh Tong tra dat cho Chiém Thanh nhung Ngai khong chiu. (Ly do
1a vi Minh Chua khong tra dat Nam Viét cia Triéu Vil Dé cho nuédc Dai Viét).

Nhitng tai liéu lich str ndy cho biét tir thé ky 15, cac dao Hoang Sa va Trudng Sa nguyén 1a dia
ban hai phdn ngw nghiép ciia Chiém Thanh da tré thanh lanh thé cia Pai Viét. Cling nén ghi
chd rang tir ndm 1427 Lé Loi d3 danh thang quan Nha Minh dé gianh lai chu quyén doc 1ap da
bi Minh Thanh T4 tuéc doat tir 20 ndm trudc (1407).



4. poinha Nguyén, trong thé ky 13 Trung Quédc bi Méng Cé thén tinh trong 90 nim. Nam
1257, quan Mdng C6 danh Van Nam va tran sang Pai Viét.

Trudc d6 trong chién dich Tay Tién, dudi hiéu ky Thanh Cat Tw Han, quan Mdng C6 di chiém
gitt ving Trung A 6 ngan dam dén Hung Gia Loi va nudc Nga tai Bic Au va Ba Tu tai Nam A,
Ngoai ra ho con thon tinh nudc Tay Ha phia tdy bac, nudc Kim phia déng bic rdi tran sang Triéu
Tién. Sau khi dep nha Téng va dat nén théng tri tai Trung Qubéc, Mong C6 danh chiém nuéc Pai
Ly hay Van Nam Phu. Tuy nhién, tai Pai Viét, véi quan dan mot long, ndm 1257 nha Tran da
danh tan quan Mong C6 tai Dong B Dau phia dong Song Nhi Ha. Day 1a chién thing dau tién
ctia Pai Viét di v6i nha Nguyén.

27 nam sau, nam 1284, con Nguyén Chu la Thai Tt Thoat Hoan kéo quan sang béo thu.

Trong Hoi Nghi Dién Hong cac b 130 ddng thanh xin danh. Duéi sy lanh dao cua Tran Hung
Dao, chi trong vong 6 thang, tir thang 12 nam 1284 dén thang 6 nam 1285, quan bai Viét da
danh dudi quan Maong Cora ngoai bo ¢6i. Toa Do bi béin chét, O Ma Nhi bi dubi quéa gip phai_
mot minh chay trén bang thuyén, trong khi Thoat Hoan phai chui 6ng dong 1én xe thao chay vé
Tau.

Thoi gian nay H6t Tat Liét da c6 ké hoach thon tinh quan dao Phu Tang. Nay quan Thoat Hoan
dai bai kéo vé, Nguyén Chu phai dinh chi ké hoach BDéng Tiép. Va hai gém sau, dau nam 1287
Thoat Hoan lai tap trung luc luong kéo quan sang Pai Viét d€ bao thu lan thi hai.

Tuy nhién, ciing nhu 1an trude, chi trong vong mot nim quan Mong C6 di mua ldy that bai. O
M4 Nhi lan nay bi bét séng. Sau d6 Tran Hung Pao, Tran Nhat Duat, Nguyén Khoai va Pham
Ngii Lio dai pha quan Nguyén tai Bach Dang Giang khién Thoat Hoan phai thu tan binh thao
chay vé Yén Kinh. Va tai Thiang Long Tran Nhan Téng dem cac tuéng nha Nguyén bi bit nhu
O M4 Nhi va Phan Tiép lam 1& hién phu tai Chiéu Lang.

Day la mot vinh quang cua Daqi Viét da ba lan don phwong phd vé ké hoach Nam T ié’n (tai Viét
Nam), dong thoi ngan can cudc Dong Tién (tai Nhat Ban) cua doan quan Mong Co ndi danh la
bach chién bach thang tir o1 Thanh Cat Tu Han.

Sau ba phen thd:t bai, Nha Nguyén khong con dom ngd Viét Nam ca trén luc dia dén cdc hai dao.
Va trong céc thé ky 13 va 14, theo chinh sur, quan Méng C6 khong xam chiém cac quan dao
Hoang Sa va Truong Sa.

Theo cubn Tranh Chdp tai Bién Nam Hoa cta Marwyn Samuels "Trong suot thé ky 14 cac dgi
hai thuyén himg manh ciia nha Nguyén co di tuan tiéu, nhung tai Bién Nam Hoa cac hai dao

Hoang Sa va Truong Sa khéng bi chiém déng va khéng thude chit quyén lanh thé cia Trung
Quoc” (sach da dan, trang 20).

Nguyén Sir ciing xac nhan diéu do.



Ciing nhu céc sach su dia doi Nha Thanh, cudn Nguyén Su Dia Ly Chi da Viét nhu sau: "Cuong
vuc Trung Quoc doi Nha Nguyén vé phia Nam chi dén Pao Hai Nam, va vé phia Bac khong qua
Sa Mac Gobi".

5. Poi Nha Téng, ciing nhu trong thé ky 13 doi Nha Nguyén, trong hai thé ky thit 10 va 11,
qudn Pai Viét ciing da 3 lan danh thang quédn Nha Téng.

Trudce hét, doi Tién L&, ndm 981 Lé Dai Hanh pha tan hai quan cia Luu Trimg nha Tong tai
Bach bBang Giang.

Dén doi Nha Ly, nam 1075, Ly Thuong Kiét va Ton Dén vAy ham quan Nha Téng tai Chau
Liém, Chau Kham (Quang Dong) va Chau Ung (Qudng Tay). Qua nam 1076, mot lan nira, Ly
Thuong Kiét lai danh bai hai quan Nha Tong trén song Nhu Nguyét va song Phua Luong.

Sau 3 phen thét bai, theo trinh tdu ctia hoang than Triéu Nhir Quat, vua Téng Than Toéng di phai
theo chinh sach Trong V6 Ai Nhan (than trong viéc vo bi, thuong x6t mang ngudi, khong phoi
binh noi lam chudng). Va dé thira nhan nén doc l1ap cua Pai Viét.

Sach Chu Phién Chi cua Triéu Nhir Quat nhin nhin rang quan ddo Hoang Sa ma tac gia goi 1a
Thién Ly Truong Sa (Bai Cat Dai Ngan Ddm) la dat cua nude phién thuge Viér Nam, chi khong
thudc 1anh tho ctia Trung Quoc.

Trong doi Nam Tdng cubn Link Ngoai Pai Pdp ciia Chau Kht Phi ciing x4c nhan: "Van Ly
Truong Sa (Hoang Sa) toa lac tai Giao Chi Duong".

NOGi tm lai cac sach sir dia Nha Tong khong bao gio ghi chép rang Trung Qudc d4 chiém hiru
cac hai dao Hoang Sa va Truong Sa nhu Chinh Phu Bac Kinh da xuyén tac trong "Ban Chu
Giai vé BDao Nam Uy va Quan Dado Tdy Sa"ngay 1-thang 9-1951.

6. boi Nha Puong sach Puong Thu Nghé Vin Chi c¢6 dé cap dén cudn Giao Chau Dj Vit Chi
cia Duong Phu trong d6 tac gia tuong thuat nhitng viéc ky di va nhiing noi ky di tai Giao Chau
(Viét Nam). Nhu tai That Chau Duong (Nhém An Vinh, Hoang Sa) 14 noi ¢6 nhiéu tir thach hay
d4 nam cham khién cac thuyén ngoai duong c6 dong chét sit khong di qua duoc. Pay c6 su thira
nhan cac dao Hoang Sa 1a thanh phan cua Viét Nam.

Ngoai ra sach Tur Di Lo Trinh do Gid Pam doi Puong khi ghi 16 trinh hay hai dao Hongkong-
Tan Gia Ba cling khong ghi cac hai dao Hoang Sa, Truong Sa hay cac danh xung Tay Sa, Nam
Sa.

Ké tiép doi nha Duong la doi Ngi Dai Thap Quoc (907-960). DAy 1a mét giai doan lich sir phan
héa va suy yeu. Thura dip nay, nam 939 Ngé Quyen ddanh thang qudn Nam Han dé gianh lai chu
quyén doc lap cho Viét Nam.



{ . Di Nha Han, trong cubn Chur Phién Chi, St gia Triéu Nhit Quat doi Nha Téng di xac nhan
nhiéu su kién lich st dang ghi nhd nhu sau:

Niam 111 Trude Cong Nguyén, sau khi thon tinh Nam Viét "Han Vit Bé sai quan vuot bién sang
chiém dat cua dich quan (Nam Viét) va dit ra hai quan Chau Nhai va Dam Nhi (Pao Hai Nam).
Trong thé ky thtr nhat Trude C.N. Han Nguyén Dé da rat quan khei ddo Hai Nam, mii t6i doi
nha Luong va nha Tuy (cudi thé ky thir 6 va dau thé ky thir 7) méi dat lai quyén cai tri".

Nhu d trinh bay, dén cudi doi Nha Thanh vao dau thé ky 20, bién cuong clia Trung Qudc vé
phia Nam chi chay t6i quan Quynh Chau dao Hai Nam tai vi tuyén 18.

Téng két lai, vé mat chinh sw, trong suot 22 thé ky, tw cac doi Tan Han dén sau Thé Chién I1,
khong thay tai liéu nao, hay noi ré hon, khong co cau nao ghi rang Bién Bong Hdai voi Hoang Sa
Truwong Sa thudc chu quyén cua Trung Quoc.

MAéi téi nam 1951 nhan ky Hoi Nghi Hoa Binh San Francisco 1951, lan ddu tién Chinh Phi Bic
Kinh méi dua ra Cong B6 ngay 1-9-1951 doi chii quyén 1anh tho tai cac hai dao Hoang Sa va
Truong Sa. D6 14 Ban Chii Gidi vé Pdo Nam Uy va Quan Pdo Tdy Sa theo d6 "dao Nam Uy
cuing toan thé cac quan ddo Nam Sa va T4y Sa déu 1a 1anh thd cua Trung Qudc, cac tai liéu lich
sir lién quan dén cac quan dao nay c6 tir doi nha Téng". (Notes on the Nanwei and Sisha Islands,
People's China, Foreign Language Press, 9-1-1951).

Tuy nhién lich sir Trung Qudc di khong ghi nhan nhu v@y. Nhu da trinh bay, cubn Linh Ngoai
Bai Dap cua str gia Chu Khtr Phi doi Nha Tong cling goi vung bién Hoang Sa Trudng Sa 1a Giao
Chi Duong (bién ctua nude Giao Chi tire Viét Nam doi Nha Han).

Qua nam 1956 khi Phi Luat Tan doi chu quyen cac hai dao Thai Binh (Itu Aba) va Truong Sa
(Spratly), ngay 29-5-1956 Chinh Phi Dai Bic d4 1én tleng phan khang va chu truong rang cac
hai dao nay dé thuc chu quyén lanh thd cta Trung Qubc tir ddi nha Minh trong thé ky 15.

Tuy nhién ciing nhu Ban Cong B6 Chu Quyén ctia Bic Kinh ndm 1951, Ban Phan Khang Phi
Luat Tan ndm 1956 cua Dai Bic khong vién dan duoc bang ching cu thé nao vé phap 1y, dia ly
hay lich sir & chimg minh chu quyén cia Trung Quoc tai cac quan dao Hoang Sa va Truong Sa.
Ca hai Chinh Phu Trung Hoa chi qua quyet sudng rang Bién Nam Hoa 14 Bién Lich Sir ctia
Trung Qudc tir cac doi Han Vii BE, Tong Than Tong hay Minh Thanh T4.

Trén thuc té day chi 1a 4m muu ciia Chinh Phu Bic Kinh nham khéi phuc chi nghia bd quyén
Trung Quéc do Mao Trach Péng tai phat dong tir cudi thap nién 1950. Va dé thi dua tranh thua
nhan tdm, Chinh Phu Dai Loan ciing phu hoa ludn diéu ndy. Mic dau, nhu di trinh bay, cho toi
thang 2-1955 Téng Théng Trung Hoa Dan Qudc Tudng Gidi Thach van X&c nhan gia tri Tuyén
Céo Cairo 1943 trong d6 Trung Qubc khudc tir chii quyén tai Hoang Sa va Trudng Sa.

8. Phuc Hdi Chii Nghia Dai Han



Thang 5-2008 trén tap chi Duyét Lai Nén Kinh Té Tai Vién Péng (Far Eastern Economic
Review), hoc gia Micheal A. Ledeen trong Vién Nghién Ctru Chinh Séach ciia Hoa Ky da ménh
danh chinh sach ba quyén ciia Trung Quéc hién nay la Chit Nghia Phdt Xit Cé Pién (Beijing
Embraces Classical Fascism).

Theo tac gia, thay vi tiép thu chii nghia da nguyén theo sy mong doi ciia moi nguoi, gioi lanh
dao Trung Qudc cang ngdy cang tré nén gido diéu va bao thu. Ciing nhu tai Y Dai L1 50 ndm
sau Cach Mang Phat Xit, Nha Nudc Y vén gitt nguyén ché do doc tai va chu yeu van dan ap
chinh tri. Bé bién minh cho ché d¢, ho dd néu 1én quan hé vé su vinh quang c0 xua cua dan toc Y
thoi D& Quéc La Ma. Ngay nay, dé phong theo Chu Nghia Phat Xit C6 Dién Y, Bic Kinh ciing
dé xudng "Dan Téc Han Vi Pai*. Muc dich dé giir chit quyén lyc chinh tri hdu phuc hdi Bé
Quéc DPai Han.

Pay chinh 1a Chu Nghia Pai Han duogc xay dung va phuc hdi. Véi "tir hién dai hoa" Trung Quéc
ngay nay da biéu 16 tinh hiéu chién trong chinh sach banh truéng Ca vé kinh té lan chii quyén
13nh tho. Quan d6i Trung Quéc dang ting cudng strc manh dé hy vong c6 ngay du phuong tién
nham loai trir hay phong ngura sy can thi¢p cua Hoa Ky tai A Chau Thai Binh Duong. Trong khi
cho doi ho phong kim ngan dé tich cue vin dung théng tin tuyén truyén hau gianh cam tinh va su
than phuc ciia cac quoc gia trén thé gidi. Sau d6, theo truyén thong va tu hao lich su, ho s& bude
vao giai doan d6i dau voi phe Dan Chu Tay Phuong. Ho ky vong rang voi quyét tim va phat
trién kinh té, hé théng Trung Quoc s& ndi bat trén thé gidi khién cac qudc gia khac phai kham
phuc va mdc nhién chdp thudn dé ho thon tinh cdc ving ldnh thé va hai ddo tai A Chau.

Nhimng nhan dinh néi trén ctia ky gia Micheal A. Ledeen ciing 1a nhitng nhan dinh cua Tién Si Lo
Chi-Kin tir Hong Kong trong Luan An Tién Si dé trinh Pai Hoc Kinh Té Chinh Trj Luan Pén
nam 1986 : Ddi v6i Trung Qudc, nhiing ladnh thd phy dung trudce kia da duge Trung Qudc chinh
phuc va khai hoa, nay phai tra lai (Trung Qudc) van minh chr khong thé thudc vé phe (Bé Quéc)
da man (Territory once won for civilization must not be given back to barbarism: Chi-Kin Lo,
China's Policy Towards Territorial Disputes, Routledge London, 1989).

Trong thép nién 1960 khi phat dong Cach Mang Van Hoa, Trung Quoc da vién dan nguyén tic
nay dé gianh gidt chu quyen lanh thd trong Chién Tranh Bién Gioi An-Hoa. LUc nay chinh sach
ngoai giao cua Bac Kinh nham thu hoi toan ven cha quyen lanh thé ciia Bé Qubc Trung Hoa thoi
cuc thinh. D6 1 quan niém "trdr nr thé gidi theo truyén thong Trung Quoc".

Tir sau Chién Tranh Bién Gi6i Hoa-An nam 1962, moi nguoi nhin rd tham vong khong bao gid
théa man ciia Trung Qudc mudn doi nhitng lanh thd ma ho da thon tinh trong lich sir. Chinh
sach nay dugc phd bién nim 1954 trong cudn "Luwoc Sir Tan Trung Quéc” ¢6 kém theo ban dd,
nhic lai 161 Mao Trach bong: "T4t ca cac lanh thd va hai dao thudc khu vuc anh hudng cua
Trung Qudc di timg bi phe P& Qudc Tay Phuong va Nhat Ban chiém doat tir giita thé ky 19 dén
sau Thé Chién I, nhu Ngoai Méng, Triéu Tién, "An Nam", Mé Lai, Thai Lan, Mién Pién,
Bhutan, Nepal, Ladakh, Hong Kéng, Macao, ciing nhitng hdi ddao Thdi Binh Dwong nhw Bai
Loan, Banh Ho, Ryukyu, Sakhalin, phdi dwoc giao hodn cho Trung Quoc".



bay 1a khat vong ba quyén cta Trung Qudc khong bao gio thoa man. Pé Quéc Ngai Rong phét
hién tir cac doi Tan Thuy Hoang, Han Vi Bé va Minh Thanh T6 da duwgc Mao Trach Pong chu
trrong phuc hoi tir 1955.

Trong cuén Cach Mang Trung Quéc va Lich Sir Pang Cong San Trung Quoc Xuat ban sau nim
1949 ¢6 doan nhu sau:

"Sau khi d4nh bai Trung Qudc trong chién tranh vd trang, cac dé qudc da thon tinh nhidu nudc
phu dung ctia Trung Quéc Nhat Ban chiém Triéu Tién, Pai Loan, Banh Ho, cac ddo Ryukyu, va
Port Arthur. Anh chiém Mién Pién, Bhutan, Nepal va Hong Kong; Phap chiém "An Nam"; va
ngay ca mot qudc gia vo nghia nhu B4 Pao Nha ciing chiém Macao".

(In earlier days, especially in the immediate aftermath of the Sino-Indian border war of 1962, a
popular interpretation of China's policies towards territorial disputes was that they were dictated
by insatiable irredentist ambitions. It has been claimed that it is the belief of the Chinese that
territory once won for civilization must not be given back to barbarism. Therefore territory
which was once Chinese must forever remain so, and, if lost, must be recovered at the first
opportunity C. P. Fitzgerald, The Chinese View of Foreign Relations, 1963.

In defeating China in war, the imperial states have taken away many Chinese dependent states
and a part of her territories. Japan took away Korea, Taiwan, the Ryukyu Islands, the Pescadores
and Port Arthur; Britain seized Burma, Bhutan, Nepal and Hongkong; France occupied
"Annam"; and even an insignificant country like Portugal took Macao.

Mao's remark is believed to have lent weight to the irredentist interpretation of China's territorial
policies. Guy Searls, Communist China's Border Policy, Dragon Throne Inperialism? Hongkong
1963).

(Irredentist interpretation means an advocate of the recovery of lands of which his nation has
been deprived, or, of territory historically or culturally related to his nation but now subject to a
foreign government).

Nhan dinh noi trén cua ho Mao da yém tro cho chinh sach thé dja cua Trung Hoa v6i quan niém
cuc doan cho rang, vé phuong dién lich str va van hoa, bat ctr 1anh tho nao trudc kia thudc anh
huong Trung Quoc hi¢n bi cac dé quoc (Tay Phuong) xam chiém, nay phai giao hoan cho Trung
Quoc.

Riéng tai Viét Nam va ving Bién Pong Nam A, Trung Hoa dé ra thuyét Bién Lich Sir va chi
truong rang ho da vién dan rat nhiéu tai liéu lich si tir thoi ¢6 xwa cho biét ho da kham phd va
chiém cir nhitng hai dao Hoang Sa va Truong Sa. Do d6 ho tu cho c6 uu thé trén lanh vuc lich st
va khang dinh ring chu quyén cta Trung Qudc tai cac quan dao trong Bién Nam Hoa 13 van dé
"bat kha tranh nghi" (Both contentions are strong: the ancient title based on immemorial
possession or discovery- occupation).

Diéu dang luwu ¥ 13 Bic Kinh méi chi chinh thire 1én tiéng doi chu qqyén tal Bién Pong Hai ngay
1-9-1951 vién c¢6 ho da chiém ctr Hoang Sa Truong Sa tir doi Nha Tong (thé ky tha 10).



Trong khi d6, 5 ndm sau, ngay 29-5-1956, trong ban khang nghi Phi Luét Tan tai Truong Sa, Dai
Bac lai chu trrong rang Trung Quoc chi thu dac chu quyén cac hai dao nay tir doi Nha Minh (the
ky 15).

Trong moi truong hop, nguoi Trung Hoa, dau la qpéc gia hay cong san van chi cin clr vao nhiing
tai lieu ngogi su, vao thuyer Bién Lich Sir va thuyet Thu Bac Chu Quyén do Kham Pha va do
Chiém Cir. Ho chu quan cho d6 1a 1ap truong wu thang khong ai ¢6 thé phi nhan hay bac bo.

Néu qua that mudn trung thanh voi chi truong phai giao hoan céc 1anh thd bi 14n chiém do chién
tranh v trang, thi truéc hét Trung Qudc phai giao hoan cho Viét Nam toan thé lanh thé nuée
Nam Viét do Triéu Vii Vuong thiét 1ap nam 207 Trudc C. N. bao gdm vung trung nguyén Trung
Qudc v6i cac tinh HO Nam, Quang Dong, Quang Tay, dao Hai Nam va Viét Nam. Nam 181
Trude C. N., sau khi danh thang quan Tay Han tai quan Truong Sa, Triéu Vi Vuong xung dé
higu la Nam Viét Hoang bé, ngang hang véi Han Cao T4 tai mién Bac. Nam 157 Han Vian Dé
sai Luc Gia dua quoc thu khuyen du Triéu Vii Pé tir bo dé hidu véi 1oi cam két s& dé Triéu Vi
Vuong duoc toan quyén cai tri ving trung nguyén Trung Qudc tir Ngii Linh dén bo bién Viét
Nam.

Tuy nhién ndm 111 Trude C. N. Han Vii Dé di phan boi cam két cta cé4c to phu va tién vuong
nha Tay Han nhu Hén Cao T6 va Han Vian Dé. Va da dem quan thon tinh Nam Viét nham Hén
héa ving 14nh thd nay, mic dau Nam Viét c6 nén van hoa va vin minh khac biét véi cac dan toc
du muc mién Béc. o cling 1a nhan dinh cua Giao Su C. P. Fitzgerald tai Pai Hoc Oxford:
"Trong truong hop nude Nam Viét giit ving cha quyén doc 1ap voi nén van héa déc thii ciia
Mién Nam, thi dau nha Han c¢6 chiém dugc mién Quang Chau va Van Nam, ho ciing s& khong
thanh cong trong viéc thiét 1ap anh huong tai ving chau thd Song Tay Giang phia dong nam
Trung Quéc". (Had Nan Yueh remained independent, it is very possible a separate culture would
have arisen in the south, and the Chinese might never have established their influence in the
valley of West River. C. P. Fitzgerald: China, A Short Cultural History, Oxford University Press
1953, p.184).

Piéu nghich Iy 14, dau qua quyét nam chdc phan thdang trong tay, Trung Quoc khong bao gio
ddam céng khai dwa vin dé tranh chap chu quyén hai dao va hai phan tai Bzen Péng Nam A ra
trudc cac co quan trong tai quoc te ké ca cdc co quan diéu gidi do cac quoc gia dé tam vo tw
phu trdch.

(Ironically, despite most of the existing studies having found in favour of China's position over
to islands, it appears that China has been most reluctant to subject the disputes to international
legal arbitration. Chi-Kin Lo. Ibid).

Ngay tir nim 1932, trong vu tranh chip vé quyén khai thac phdt phat trén quan dao Hoang Sa,
dai dién Viét Nam, Chinh Phu Phap da vién dan nhirng tai lidu lich st dé xac dinh chu quyén cua
Viét Nam tai quan dao nay. Dé t6 thién chi hoa giai, Phap dé nghi dua vy tranh chap Hoang Sa ra
trudc Toa An Quéc Té 12 co quan tu phap tdi cao ¢6 thim quyén cong bd nhimg quan diém tham
vén (consultative opinions). Tuy nhién Trung Qudc di tranh né va khong dam cong khai trinh
biy nhing quan diém phap 1y va nhiing tai liéu lich str ma ho thuong phd truong. (Bao céo clia



Toan Quyén bong Duong Pierre Pasquier ndm 1932 hi¢n luu trit tai Van Khd Bo Ngoai Giao
Phéap).

Ngay nay ching ta thach thize Trung Quoc céng khai dwa vu tranh chdp chii quyén cdc hai dao
va hdi phan tai Blen Péng Hai ra truée cdc co quan tdi phan, trong tai, hoa gidi hay tham van
theo thui tuc quoc té (international litigation, arbitration, legal mediation or judicial
consultation).

Giéo Su Fairbank tai Pai Hoc Harvard va Giao Su Fitzgerald tai Bai Hoc Oxford cho rr:ing Trung
Qudc van chii trurong duy tri mot trat ty thé gidi nham tai 1ap vai tro ba chu truyén thng cta ho.
Qua trinh lich st ctia Trung Qudc d4 anh huong quyét dinh dén chinh sach dbi ngoai hién nay
cua Bic Kinh. Ho chi gido hoat nuong theo trao luu tién hoa lich st dé duy tri dia vi va uy thé,
bat ké nhimg muc tiéu tinh than cta Lién Hiép Qudc nhu binh dang, hop tac va hiru nghi giira
céc qudc gia hoi vien trén thé gidi.

(Some historians like Fairbank and Fitzgerald believe in the existence of a Chinese traditional
world order, or a traditional view of "their place in the world". This historical legacy continues to
exert an important influence on China's foreign policy today. In Fitzgerald's words "the Chinese
view of the world has not fundamentally changed: it has been adjusted to take account of the
modern world, but only so far as to permit China to occupy, still, the central place in the picture”,
C. P. Fitzgerald, The Chinese View of Their Place in the World: Oxford University Press 1964:
68-72. J. K. Fairbank, The Chinese World Order, Harvard University Press, 1968 and China's
World Order, Encounter, December 1968:14-20).

Hién nay, tai ving Bién DPong Nam A, rdp theo tham vong ciia pé Quéc La Ma hoi thé ky tht
nhét coi Pia Trung Hai 1a Bién Lich Str La M4, Béic Kinh ciing dua ra thuyét Bién Lich Sir hay
Luéi Rong Trung Quoc va coi d6 1a muyc tiéu chién luge tir sau Thé Chién I1. Nhat 1a tir 1982 khi
Trung Qudc ky Coéng Udc Lién Hiép Qudc vé Luat Bién tai Montego Bay, Jamaica.

Tuy nhién thuyét Bién Lich Str ngdy nay d 15i thoi. N6 di trai nhimg diéu khoan ciia Cong U'dc
Lién Hiép Quoc vé Luat Bién va di trai Luat Tuc L& Quoc T¢ cuia Toa An Quoc T¢ The Hague.

9. Bién Lich Sir va Thuyét Thii Pic Chii Quyén

Trong suét 22 thé ky, tir cac doi Tan Thay Hoang, Han Vu Dé, Téng Than Téng, Minh Thanh
T dén giira thé ky 20 (ndm 1951), Trung Qudc khong bao giv 1én tleng doi chu quyén cac quan
dao Hoang Sa va Truong Sa (ma ho goi la Tay Sa va Nam Sa). Ho khang dinh d6 12 mot van dé
“bat kha tranh  nghi". Dé tranh né moi cudc tranh luan cong khai trudc cac co quan diéu giai,
trong tai hay t6 tung. Ly do 1a vi ho khong dwa ra duoc quan diém phdp 1y hay mét bang chimg
lich sir kha tin nao cho thdy ho c¢é chii quyén tai cdc quan ddo nay.

Nam 1982, sau khi ky Cong Uéc Lién Hiép Qudc vé Luat Bién, Bac Kinh tap hgp 400 hoc gia,
ngay dém nghién ciru, thao luan trong sudt 10 nam dé két luan rang "Bién Nam Hoa la Bién Lich
Str cua Trung Qudc tir hang ngan nam nay". Roi ho hdi nghi v6i 100 nha tri thire Pai Loan dé
xac dinh chu truong nay.



Tuy nhién vé mit Cong Phap Quéc Té, chiéu 4n 1é cua Toa An Québc Té The Hague, mudn ¢6
Bién Lich Sur phai hoi du 3 dicu kién:

1) Phai c6 su hanh st chii quyén;
2) Mot cach lién tuc va truong ky; va

3) Duogc sy thira nhan cua cac quoc gia duyén hai, dac biét 1a cac quoc gia tiép can va doi
dién.

Dau sao Toa An Quéc Té d4 dinh nghia "bién lich sir la ni hdi".

Nam 1982 Cong UGc Lién Hiép Quéc vé Luat Bién da két thuc moi cudc tranh luan khi quy dinh
trong Diéu 8 nhu sau:

"Ngoai trir truong hop cac quoc gia quan dao [nhu Phi Luat Tan hay Nhat Ban] Bién Lich Sit hay
NGi hdi ciia mét quoc gia nam bén trong dat lién, vé phia bén trong du’ong co s6 ciia bién lanh
thd. The International Court of Justice has defined historic waters as "internal water" (Fisherys
cases UK vs. Norway, 1951, I. C. J. 116, 130); "Waters on the landward side of the baseline of
the territorial sea form part of the internal water of the State” (Art. 8 LOS Convention 1982).

Ngoai ra Trung Qudc con néu 1én thuyét Thi Bac Chu Quyén cdc ddt vé chii, thi dic do kham
phé va thu dac do chiém cu.

A. Thi Piac do Kham Pha (Acquisition by Discovery).

Theo céc tai liéu do Béc Kinh xudt trinh, tir hon 2000 ndm nay, dudi doi nha Han, véi 100 ngan
hai quan, D6 Doc Yang Pu da kham pha cac hai dao tai Bién Nam Hoa, va do d6 da thu dac chu
guyen cac hai dao nay.

Ly luan nay hoan toan vo can cu:

1) Trude hét khong c6 tai liéu khach quan vo tu nio kiém ching c6 sy tuan tham ciia 100 ngan
hai quan Trung Qudc tai cac tiéu dao san ho trén Bién Pong Hai. C6 ching chi 1a doi hai thuyén
ctia Tao Thao muon 1énh Han D¢ di thon tinh Dong Ngb va d4 bi Chu Du va Gia Cat Luong
danh tan trong Tran Xich Bich.

Va lai, nhu da trinh bay, trong thé ky thir I'Truge C.N, quan Nha Han da rat khoi dao Hai Nam
cho dén cubi thé ky thir 6 méi dat lai quyén cai tri.

Hon nita, sir sach doi Nha Thanh con ghi ro "dén cubi thé ky 19, lanh thé cta Trung Quéc chi
chay dén dao Hai Nam tai vi tuyen 18 1 hét". Nhu vay trong 20 thé ky, tir doi Nha Han dén doi
Nha Thanh, hai quan Trung Quoc khong chiém hitu cac quan dao Hoang Sa va Truong Sa toa lac
vé phia nam, tir vi tuyén 17 dén vi tuyén thir 8 (Quang Tri-Ca Mau).



2) Va lai ké kham pha khong duong nhién 1a ké s¢ hiru. Hoa Ky da kham pha mat trang, treo co,
lay da, chay xe thir nghiém va chiém cir tuong trung nhiéu lan. Nhung khong phai vi cac hanh
dong nay ma Hoa Ky c6 the tuyén bo: "Mat trang thudc chui quyén khong gian ciia Hoa Ky".

3) Céc nha tham hiém hang hai quéc té tir thé ky 15, nhu Christopher Columbus kham pha Chau
My, Vasco de Gama kham ph4 Miii Hao Vong tai Phi Chau va cac hoang déo tai An o Duong;
Magellan di xuyén ba dai dwong tir Pai Tay Duong vuot An D6 Duong qua Thai Binh Dwong,
kham phé quan dao Phi Lut Tan va hai ddo Guam. Vay ma T4y Ban Nha va B6 Pao Nha ciing
khong doi chu quyén cac hai dao nay. Ciing trong tinh thin d6, nim 1867 Hai Quan Anh d4 phat
hién Quan Pao Trudng Sa va dit tén 13 Spratleys. Vay ma Anh Qudc ciing khong doi chi quyén
c4c hai dao nay, du rang, theo Tuyén Ngon Potsdam 1945, Anh Quéc dugc Péng Minh trao
nghia vu giai gidi Quan Doi Nhat tai Spratleys.

4) Van theo tinh than do kham phé ra Bic Cuc, Nam Cuc, rdi cdm ¢, dung bia ky niém ciing
khéng co hiéu luc ban bo chu quyén cho nguoi chinh phuc.

B. Thi Pic do Chiém Ci (Acquisition by Occupation)

Theo cdng phap qudc té, mudn tha dic chi quyén cac dat vé chii (terra nullius), su chiém c phai
€O nhiing dac tinh sau day:

1) Chiém cit thiee su.

Tai Truong Sg trong sb cac dao, con, da, bai c6 danh xung quéc té, Trung Quéc chiém 8 don vi,
bai Loan chiém ddo Ba Binh hay Thai Binh, trong khi Viét Nam chiém 21 d4o va Phi Luat Tan
chiém 8 dao..

2) Chiém cir cong khai.

Sy chiém cir phai ¢ tinh cong khai, khong thé ngdm ngam nhu truong hop Trung Qudc 1an
chiém va xay cong su tai da chim Mischief trén thém luc dia Phi Luat Tan nam 1995.

3) Chiém cir hoa binh.

Khoéng c6 su chdi cdi rang trong nam 1956 hai quén Trung Qudc da chiém cir vo trang 7 dao
Hoang Sa thuéc Nhom An Vinh phia dong bac.

Niam 1974 Trung Quéc lai dung v6 luc xam chiém 6 hai dao Hoang Sa thuoc Nhom Ludi Liém
phia tdy nam.

Nam 1988, lan dau tién hai quan Trung Qudc tin cong vO trang cac dao Trudng Sa, va di chiém
ba Chir Thap va Ba Gaven cung mot s6 da chim va bai ngam.

Nam 1992, Trung Quéc lai dung vo luc xam chiém B3i Van An trén Thém Luc Pia Viét Nam
phia dong nam cac Bai Thanh Long va Tt Chinh.



Nhitng vu chiém ctr nay khong cé tinh hda binh ma do xam ling v trang nén khong dugc luat
phap va tda &n bao vé. Vi no di trai Piéu 2 Hién Chuong Lién Hiép Qudc. Ciing nhu thoi Thé
Chién II, Nhat Ban da chiém cir Hoang Sa va Truong Sa bang vd luc nén khong co tu cach chit
quyén hop phép.

4) Chiém cit lién tuc va triwong ky

Cho dén nam 1951 Trung Qudc khong bao gid 1én tiéng doi chu quyén ldnh tho tai Hoang Sa va
Truong Sa.

Trong khi d6, it nhat tir 1816 dudi doi Vua Gia Long, Viét Nam da chiém ctr cong khai, lién tuc,
hoa binh céc hai dao Hoang Sa va Truong Sa. Bia chu quyén do ngudi Phap dung nam 1938 ¢o
ghi:

République Francaise (Cong Hoa Phap)

Empire D'Annam (Vuong Qudc Viét Nam)
Avrchipel des Paracels (Quan Pao Hoang Sa)
1816 -lle de Pattle- 1938 (Pao Hoang Sa)

Chiém ctr ndm 1816 va dung bia nim 1938)

Céc can cir quan su cua ngudi Phap duoc thiét 1ap tir ddu thap nién 1930. Pai Khi Tuong Hoang
Sa mang s6 48860 thuoc Té Chirc Khi Tugng Thé Gidi bit dau hoat dong tir 1938. Trudc do,
trong thap nién 1920, Cong Ty Phosphate Bic Ky di khoi su khai thac phan chim. Ngoai ra con
c6 hai dang, Miéu Ba, Nha Tho Thién Chua, cAu tau va cac nha cira cong su xay cat voi su don
trd ciia Doi Phong Vé Pong Duong va ctia Quan Luc Viét Nam Cong Hoa. Su chiém cik ndy ¢é
tinh cdng khai, hoa binh, triong ky va lién tuc cho dén 1956 va 1974 khi hdi qudn Trung Quéc
xam lang.

Lich su Trung Quoc khong mang lai bang chimg khach quan v tu nao cho biét ho da lién tuc
chiém ct, cong bd va hanh su chu quyén tai Hoang Sa, Truong Sa tir cac doi Han Vi Dé, Tong
Than Téng, Minh Thanh T6 hay Can Long. Néu chi c6 mét s ngu dan 1¢ té tir dao Hai Nam dén
danh c4 theo mua thi ciing khong 6 sw cong bo va hanh sir chii quyén ciia Nha Nude Trung Hoa.

5) Hon nita sy chiem cir phdi dwoc sy thira nhdn cua cdc quoc gia lién hé.

Nhu d4 trinh bay, ndm 1951, 51 qudc gia ddng minh hop Hoi Nghi Hoa Binh Cyu Kim Son dé ky
Hiép Udc Hoa Binh Nhat Ban, trong d6 Nhat Ban tir bo chu quyén vé Hoang Sa Truong Sa
nhung khong noéi dé tra cho nudc nao. Ngoai Truong Lién S6 yéu cau Hoi Nghi biéu quyét trao
Hoang Sa Truong Sa cho Trung Qubc. Nhung Hoi Nghi da bac bo thinh cau nay véi 46 phiéu
chéng va 3 phiéu thuan . Sau d6 Thu Tuéng kiém Ngoai Truong Qubc Gia Viét Nam 1én dién
dan cong khai tuyén bd chu quyén cta Viét Nam tai Hoang Sa Truong Sa va khong gap su phan
khang nao.



Sy thira nhan cha quyén hai dao chi co ¥ nghia néu xuét phat tir cac quoc gia duyén hai ddi dién
va tlep can. Vi cac dao nay toa lac tai Bién Dong Nam A, nén chi cac quoc gia Pong Nam A méi
c6 tham quyén thira nhan. Ma cho dén nay trong tat ca cac quoc gia Pong Nam A khong mot
nudc nao thira nhan chu quyén cua Trung Quéc tai Hoang Sa va Truong Sa.

Diéu dang luu ¥ 13, cho dén nhitng nim 1956, 1974, 1988 va 1992 cdc ddo Hoang Sa va Truong
Sa da do Viét Nam chiem cir cong khai, hoa binh va lién tuc nén khong thé coi do la dat vé chui.
(terra nullius)

Nhu vay thuyét This Dac Chi Quyén do Kham Phé hay do Chiém Ctr do Trung Qudc vién dén da
tro thanh v6 dung. No chi dwa vao nhiing 101 tuyén b suong, nhiing khau thuyet v6 bang. Hon
nira n6 vi pham nghiém trong cac diéu khoan trong Hién Chuong Lién Hiép Qudc va trong Cong
Udc Lién Hiép Qudc vé Luat Bién dong thoi vi pham cha quyén lanh thé cia Viét Nam.

Do d6, vé mit cong phap qudc té, Thuyet Bién Lich St khong con la mot véan dé tranh nghi tai
cac co quan trong tai hay cac Toa An Luat Bién. Vi thuyet nay di trai voi Luat Tuc Lé Quoc Té
ctia Toa An Qudc Té va di bi Cong Udc Lién Hiép Qudc vé Luat Bién bac bo trong Diéu 8.

Vi biét r5 diéu d6 nén Trung Qudc khong bao gio dam dwa vy tranh chap hai phdan va cac hai
ddo tai Bién Dong Nam A ra truée Toa An Quoc Té, Toa An Ludt Bién hay trude cdc co quan
Trong Tai va Piéu Gidi ciia Lién Hiép Quéc.

Trong moi truong hop, dau cuc doan den may, ngay nay Bic Kinh khong con dam yéu sach doi

cha quyén lanh tho tai mot sb cac quéc gia Pong A nhu Triéu Tién, Mién Pién, Nepal, hay Viét
Nam ma Mao Trach Bong thuong miét thi 1a "nudc phu dung An Nam"

10. Tin Nghia va Quyén Muu
Mudn hoi nhap vao cong déng nhan loai van minh, thay vi td chire cac thé van hoi vé thé duc
thé thao hay cac hoi chg thé gidi vé van hoa ky thuat véi tac dung phd truong tuyén truyén, Bac
Kinh nén tro vé vai tin nghia, phap ly va dao 1y. Bang cach ton trong danh du quoc gia va chir ky
cua minh dé nghiém chinh thyc thi Cong Udc Lién Hiép Quoc vé Luat Bién ma ho da ky keét
tham gia tir 28 nam nay. Neu di ngugc trao luu tién hoa cua nhan loai van minh va trong phap,
Trung Qudc s& bi cac qudc gia trén thé gidi ché cudi va tiy chay do thai do tri tra, tién hau bat
nhit, n6i mot dang lam mdt néo.
Theo cac nha minh triét ¢ kim c6 hai con dudng 1ap qudc:
Lay tin nghia ma lap qudc 1a theo chinh dao.
Lay muu mé quy quyét ma tri nude 1a theo ta dao.

Con duong nay sé dua dat nudc dén suy vong.

(Tin nghia lap nhi nhan dao,



quyén mueu ldp nhi vong quéc).
Tai ligu soan cho cdc sinh vién Viégt Nam ¢ trong nwéc
cac sinh vién Viét Nam tai hdi ngoai
va cac sinh vién Viét Nam du hoc tai hdi ngoai
Mua Xuén 2010

Ludt Si Nguyén Hitu Thong
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